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| | in a notice effecting later election filed with the International Bureau on: 


2. The election | X| was 
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To: JANE MASSEY LICATA 
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66 E. MAIN STREET 
MARLTON, NJ 08053 



Docket System , 
Status Report 



4h/ di tot 



PCT 



]! FEB 1 £ 2001 



WRITTEN OPINION 

(PCT Rule 66) 



Applicant's or agent's file reference 
BERN-0034 



International application No, 
PCT/US00/O47O3 



Date of Mailing 
(daylmonth/year) 



07 FEB 2001 



REPLY DUE 



within TWO months 

from the above date of mailing 



International filing date (day/month/year) 
22 FEBRUARY 2000 



Priority date (dayjmonihlycar) 
24 FEBRUARY 1999 



International Patent Classification (IPC) or both national classification and IPC 
IPC(7): G01N 33/00; A01K 67/027; C12N 5/00 and US CI.: 800/3, 14, 18; 435/325 



Applicant 
BERNSTEIN, ERIC F. 



1. This written opinion is the 



(first, etc.) drawn by this International Preliminary Examining Authority. 



2. This opinion contains indications relating to the following items: 

I £xj Basis of the opinion 

II Q Priority 

III £^ Non-establishment of opinion with regard to novelty, inventive step or industrial applicability 

IV Q Lack of unity of invention 

V ITT] Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
»— 1 citations and explanations supporting such statement 

VI Certain documents cited 

VII 02 Certain defects in the international application 

VIII 0] Certain observations on the international application 

3. The applicant is hereby invited to reply to this opinion. 

When? See the time limit indicated above. Tht applicant may) b e fore the mpiro t ion of t hat tim » limi t ; reqwot this 
Au t hority to grant on wtonoion . ) am Rul a 66 . 3(d) . 

By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 66.3, 
For the form and the language of the amendments, see Rules 66,8 and 66.9. 

For an additional opportunity to submit amendments, see Rule 66.4. 
For the examiner's obligation to consider amendments and/ or arguments, see Rule 66.4 bis. 
For an informal communication with the examiner, see Rule 66,6. 
If no reply is filed, the international preliminary examination report will be established on the basis of this opinion. 

4. The final date by which the international preliminary 

examination report must be established according to Rule 69,2 is: 24 JUNE 2001 , 



How? 
Also 



Name and mailing address of the IPEA/US 


Authorized officer 




Commissioner of Patents and Trademark* 


TBHUOET (yOy 




B^x PCT 

Washington, D.C. 20231 


PETER PARAS, ^^^^ SPECIALIST ^ 7 




Facsimile No. (703) 305-3230 


Telephone No. (7o|B0HMOU)6Y CENTER 1600 
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WRITTEN OPINION 



International application No. 
PCT/USOO/04703 



I. Basis of the opinion 



1. With regard to the elements of the international application:* 
[x"| the international application as originally filed 
Q^j the description: 
pages 



1-14 



pages . 



NONE 



_ , as originally filed 
filed with the demand 



NONE 



, filed with the letter of 



the claims: 

pages 

pages 

pages 

pages 



15-16 



NONE 



NONE 



, as originally filed 

m , as amended (together with any statement) under Article 1 9 
, filed with the demand 



NONE 



, filed with the letter of 



|"x| the drawings: 



pages 
pages . 
pages . 



NONE 



NONE 



, as originally filed 

, filed with the demand 



NONE 



[x] the sequence listing part of the description: 

pages NONE 

pages 



, filed with the letter of . 



NONE 



, as originally filed 

, filed with the demand 



pages . 



NONE 



, filed with the letter of _ 



2 . With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

| | the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 
| | the language of publication of the international application (under Rule 48.3(b)). 

| | the language of the translation furnished for the purposes of international preliminary examination (under Rules 55.2 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the written opinion was 
drawn on the basis of the sequence listing: 

CH contained in the international application in printed form. 

| | filed together with the international application in computer readable form. 

| | furnished subsequently to this Authority in written form. 

[ | furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

I I The statement that the information recorded in computer readable form is identical to the writen sequence listing has 
1 — 1 been furnished. 



4.LS 



The amendments have resulted in the cancellation of: 

EH the description, pages N0NE 

CEI the claims, Nos. NONE 



fx] the drawings, sheets/fig NONE 



5 . | | This opinion has been drawn as if (some of) the amendments had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

* Replacement sheets which have been famished to the receiving Office in response to an invitation under Article 14 are referred to 
in this opinion as "originally filed*. 
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WRITTEN OPINION 


International application No. 
PCT/USOO/04703 


V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 


1. statement 

Novelty (N) 


Claims NONE 






YES 


Claims 1-6 






NO 


Inventive Step (IS) 


Claims NONE 






YES 


Claims 1-6 






NO 


Industrial Applicability (IA) 


Claims 1-6 






YES 


Claims NONE 






NO 



2. citations and explanations 

Claims 1-6 lack novelty under PCT Article 33(2) as being anticipated by Bernstein et al (WO 96/37237). 

Bernstein et al teach a transgenic mouse comprising the human elastin promoter. Bernstein et al also teach fibroblast cultures 
obtained from the same transgenic mouse. Bernstein et al further teach that the same transgenic mouse and fibroblast cultures 
are used for screening compounds that may potentially inhibit cutaneous photodamage or oxidative damage. 

Claims 1-6 lack novelty under PCT Article 33(2) as being anticipated by Bernstein et al (J. Invest. Dermatol, 1995). 

Bernstein et al teach a transgenic mouse comprising the human elastin promoter. Bernstein et al also teach fibroblast cultures 
obtained from the same transgenic mouse. Bernstein et al further teach that the same transgenic mouse and fibroblast cultures 
are used for screening compounds that may potentially inhibit cutaneous photodamgage or oxidative damage. 



Claims 1-6 lack novelty under PCT Article 33(2) as being anticipated by Uitto et al (Eur. J. Dermatol, 1997). 

Uitto et al teach a transgenic mouse comprising the human elastin promoter. Uitto et al also teach fibroblast cultures obtained 
from the same transgenic mouse. Uitto et al further teach that the same transgenic mouse and fibroblast cultures are used for 
screening compounds that may potentially inhibit cutaneous photodamgage or oxidative damage. 



NEW CITATIONS 

NONE 



Form PCT/IPEA/408 (Box V) (July 1998)* 




WRITTEN OPINION 


International application No. 
PCT/US00/O47O3 


Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 


Continuation of: Boxes I - VIII 


Sheet 10 



TIME LIMIT: 

The time limit set for response to a Written Opinion may not be extended. 37 CFR 1 .484(d). Any response 
received after the expiration of the time limit set in the Written Opinion will not be considered in preparing the International 
Preliminary Examination Report. 
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PATENT COOPERATION TREATY 



From the 

INTERNATIONAL PRELIMINARY EXAMINING AUTHORITY 



q! AUG 0 8 2081 T 



To: JANE MASSEY LICATA 

LAW OFFICES OF JANE MASSEY LICATA 
66 E. MAIN STREET 
MARLTON, NJ 08053 

Docket System 
Socket Ban? — 


PCT 

NOTIFICATION OF TRANSMITTAL OF 
INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 

(PCT Rule 71.1) 


Date of Mailing 

(day/month/ycar) OR AUG 2001 


Applicant' s or agent' s file reference 
BERN-0034 


IMPORTANT NOTIFICATION 


International application No. International filing date (day /month/year) Priority Date (day /month/year) 
PCT/US00/04703 22 FEBRUARY 2000 24 FEBRUARY 1999 


Applicant 
BERNSTEIN, ERIC F. 



1 . The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary examination report and its annexes, if any, established on the international application. 



2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for communication 
to all the elected Offices. 



3. Where required by any of the elected Offices, the International Bureau will prepare an English translation of 
the report (but not of any annexes) and will transmit such translation to those Offices. 



REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filing 
_ -translations and paying national fees) within 30 months from the priority date (or lat^r in some O rf ^.R S ) (Article 
39(l))(see also the reminder sent by the International Bureau v^ai rorni r^i/Lb/^ul). 

Where a translation of the international application must be furnished to an elected Office, that translation must 
contain a translation of any annexes to the international preliminary examination report. It is the applicant's 
responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicant's Guide. 





Name and mailing address of the IPEA/US 

Commissioner of Patents and Trademarks 
Box PCT 

Washington, D.C. 20231 

Facsimile No. (703) 305-3230 


Authorized officer 

PETER PARAS. JR . c/ (\p[^p^ ^ 

Telephone No. (703) 308-0196 
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PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT 
(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
BERN-0034 


FOR FURTHER ACTION See Notification of Transmittal of International 

Preliminary Examination Report (Form PCT/IPEA/416) 


International application No. 
PCT/US00/04703 


International filing date (day/month/year) 
22 FEBRUARY 2000 


Priority date (day/month/year) 
24 FEBRUARY 1999 


International Patent Classification (IPC) or national classification and IPC 
IPC(7): G01N 33/00; A01K 67/027; C12N 5/00 and US CI.: 800/3, 14, 18; 435/325 


Applicant 
BERNSTEIN, ERIC F. 



1. This international preliminary examination report has been prepared by this International Preliminary 
Examining Authority and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total o sheets. 

I I This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority, 
(see Rule 70.16 and Section 607 ofjthe Adrninistrative Instructions under the PCT). 

These annexes consist of a total of ^ — sheets. 



3. This report contains indications relating to the following items: 
Basis of the report 



IV | | Lack of unity of invention 

Reasoned statement under Article 35(2) with regard t 
citations and explanations supporting such statement 



I 


H 


II 


□ 


III 


□ 


IV 


□ 


V 


LI 


VI 


□ 


VII 


□ 


VIII 


□ 



Date of submission of the demand 
12 SEPTEMBER 2000 


Date of completion of this report 
15 JULY 2001 


Name and mailing address of the IPEA/US 

Commissioner of Patents and Trademarks 
Box PCT 

Washington, D.C 20231 

Facsimile No. (703) 305-3230 


Authorized officer 

PETER PARAS. JR. ^fl^J^ 
Telephone No. (703) 308-0196 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/US00/04703 



I. Basis of the report 



1 . With regard to the elements of the international application; * 
| X [ the international application as originally filed 
the description: 

1-14 



pages . 
pages . 
pages . 



NONE 



, as originally filed 
filed with the demanc 



NONE 



, filed with the letter of 



the claims: 

pages 

pages 

pages 

pages 



15-16 



NONE 



NONE 



, as originally filet 

. , as amended (together with any statement) under Article 1 \ 
, filed with the demand 



NONE 



, filed with the letter of 



the drawings: 

pages NONE 

pages 

pages 



NONE 



, as originally filed 

, filed with the demand 



NONE 



X] the sequence listing part of the description: 

pages NONE 

pages NONE 

pages NONE 



, filed with the letter of m 



, as originally filed 

, filed with the demand 



, filed with the letter of . 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in whic] 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is 

| | the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 
| | the language of publication of the international application (under Rule 48.3(b)). 

| | the language of the translation furnished for the purposes of international preliminary examination (under Rules 55.2 anc 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 



contained in the international application in printed form. 
| | filed together with the international application in computer readable form. 
[~] furnished subsequently to this Authority in written form. 
| | furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

1 The statement that the information recorded in computer readable form is identical to the writen sequence listing has 
1 — 1 been furnished. 

4 | xl The amendments have resulted in the cancellation of: 



the description, pages_ 
the claims, Nos. 



NONE 



NONE 



fx] the drawings, sheets/fig NONE 



5. [ | This report has been drawn as if (some of) the amendments had not been made, since they have been considered to go 

beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 
* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to 
in this report as ''originally filed" and are not annexed to this report since they do not contain amendments (Rules 70.16 
and 70.17). 

**Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report. 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/USOO/04703 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. statement 

Novelty (N) Claims NONE YES 

Claims }JS NO 

Inventive Step (IS) Claims NONE YES 

Claims 1-6 NO 

Industrial Applicability (LA) Claims ±6 YES 

Claims NONE NO 



2. citations and explanations (Rule 70.7) 

Claims 1-6 lack novelty under PCT Article 33(2) as being anticipated by Bernstein et al (WO 96/37237). 

Bernstein et al teach a transgenic mouse comprising the human elastin promoter. Bernstein et al also teach fibroblast cultures 
obtained from the same transgenic mouse. Bernstein et al further teach that the same transgenic mouse and fibroblast cultures 
are used for screening compounds that may potentially inhibit cutaneous photodamage or oxidative damage. 

Claims 1-6 lack novelty under PCT Article 33(2) as being anticipated by Bernstein et al (J. Invest. Dermatol, 1995). 

Bernstein et al teach a transgenic mouse comprising the human elastin promoter. Bernstein et al also teach fibroblast cultures 
obtained from the same transgenic mouse. Bernstein et al further teach that the same transgenic mouse and fibroblast cultures 
are used for screening compounds that may potentially inhibit cutaneous photodamgage or oxidative damage. 

Claims 1-6 lack novelty under PCT Article 33(2) as being anticipated by Uitto et al (Eur. J. Dermatol, 1997). 

Uitto et al teach a transgenic mouse comprising the human elastin promoter. Uitto et al also teach fibroblast cultures obtained 
from the same transgenic mouse. Uitto et al further teach that the same transgenic mouse and fibroblast cultures are used for 
screening compounds that may potentially inhibit cutaneous photodamgage or oxidative damage. 

" _r-:;::::...„r. — new citations 

NONE 
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INTERNATIONAL SEARCH REPORT 



International application No. 
PCT/USOO/04703 



A. CLASSIFICATION OF SUBJECT MATTER 

IPC(7) : G01N 33/00; A01K 67/027; C12N 5/00 

US CL : 800/3, 14, 18; 435/325 
According to International Patent Classification (IPC) or to both national classification and IPC 


B. FIELDS SEARCHED 


Minimum documentation searched (classification system followed by classification symbols) 
U.S. : 800/3, 14, 18; 435/325 


Ijn^l IIY1 ftFlt.flt I ft n ^ f*.A rc*. h nth^f Ihsn minimum nn^iimAnfalmn t/\ tY\£± AvfAnf thaf mi/til /lA/tiimAnti> nm ■« »1 ■ t ,d Ay-I tUa -fl&lyJn n nn _.n.L*_J 

Mwunii/iiiauuii 9vaivnMj vum uiaii iiiuiuijuiii uuwuiiiciiuaiiuii lo uic cAicni uiui Mivii uucuiiicnis are mciuoeG in Uic iieios searcneo 


Electronic data base consulted during the international search (name of data base and, where practicable, search terms used) 
MEDLINE, EMBASE, BIOSIS, SCISEARCH, CAPLUS, WEST 


C DOCUMENTS CONSIDERED TO BE RELEVANT 


Category* 


Citation of document, with indication, where appropriate, of the relevant passages 


Relevant to claim No. 


X 


WO 96/37237 Al (THOMAS JEFFERSON UNIVERSITY) 28 
November 1996, page 8. 


1-6 


X 


BERNSTEIN et al. Ultraviolet Radiation Activates the Human 
Elastin Promoter in Transgenic Mice: A Novel In Vivo and In Vitro 
Model of Cutaneous Photoaging. J. of Invest. Dermatol. August 
1995, Vol. 105, No. 2, pages 269-273, especially page 269. 


1, 5 


Y 


KATCHMAN et al. Transforming Growth Factor-p Up-Regulates 
Human Elastin Promoter Activity in Transgenic Mice. Biochem. 
Biophys. Res. Comm. 30 August 1994, Vol. 203, No. 1, pages 485- 
490, see entire document. 


1-6 


| X Further documents are listed in the continuation of Box C. [^] See patent family annex. 


" Special categories of cited documents: 

"A" document defining the general state of the art which is not considered 
to be of particular relevance 

"E" earlier document published on or after the international filing date 

"L" document which may throw doubts on priority claim(s) or which is 
cited to establish the publication date of another citation or other 
special reason (as specified) 

"O" document referring to an oral disclosure, use, exhibition or other 
means 

"P" document published prior to the international Tiling date but later than 
the priority date claimed 


"T" later document published after the international filing date or priority 
date and not in conflict with the application but cited to understand 
the principle or theory underlying the invention 

"X" document of particular relevance; the claimed invention cannot be 
considered novel or camtot be considered to involve an inventive step 
when the document is taken alone 

"Y" document of particular relevance: the claimed invention cannot be 
considered to involve an inventive step when the document is 
combined with one or more other such documents, such combination 
being obvious to a person skilled in the art 

"&." document member of the same patent family 


Date of the actual completion of the international search 
08 MAY 2000 


Date of mailing of the international search report 

0 7 JUN 2000 


Name and mailing address of the ISA/ US 
Commissioner of Patents and Trademarks 
Box PCT 

Washington, D C. 20231 
FacsimUe No. (703) 305-3230 


Authorized officer * /^V 

PETER PARAS JR {(xJ^/U ^ 
Telephone No. (703) 308-0 19<5^ 



Form PCT/1SA/210 (second sheet) (July 1998)* 



FOR THE PURPOSES OF INFORMATION ONLY 



Codes used to identify States party to the PCT on the front pages of pamphlets publishing international applications under the PCT. 



AL 


Albania 


ES 


Spain 


LS 


Lesotho 


SI 


Slovenia 


AM 


Armenia 


FI 


Finland 


LT 


Lithuania 


SK 


Slovakia 


AT 


Austria 


FR 


France 


LU 


Luxembourg 


SN 


Senegal 


AU 


Australia 


GA 


Gabon 


LV 


Latvia 


sz 


Swaziland 


AZ 


Azerbaijan 


GB 


United Kingdom 


MC 


Monaco 


TD 


Chad 


BA 


Bosnia and Herzegovina 


GE 


Georgia 


MD 


Republic of Moldova 


TG 


Togo 


BB 


Barbados 


GH 


Ghana 


MG 


Madagascar 


TJ 


Tajikistan 


BE 


Belgium 


GN 


Guinea 


MK 


The former Yugoslav 


TM 


Turkmenistan 


BF 


Burkina Faso 


GR 


Greece 




Republic of Macedonia 


TR 


Turkey 


BG 


Bulgaria 


HU 


Hungary 


ML 


Mali 


TT 


Trinidad and Tobago 


BJ 


Benin 


IE 


Ireland 


MN 


Mongolia 


UA 


Ukraine 


BR 


Brazil 


IL 


Israel 


MR 


Mauritania 


UG 


Uganda 


BY 


Belarus 


IS 


Iceland 


MW 


Malawi 


US 


United States of America 


CA 


Canada 


IT 


Italy 


MX 


Mexico 


uz 


Uzbekistan 


CF 


Central African Republic 


JP 


Japan 


NE 


Niger 


VN 


Viet Nam 


CG 


Congo 


KE 


Kenya 


NL 


Netherlands 


YU 


Yugoslavia 


CH 


Switzerland 


KG 


Kyrgyzstan 


NO 


Norway 


ZVV 


Zimbabwe 


CI 


Cdte d'lvoire 


KP 


Democratic People's 


NZ 


New Zealand 






CM 


Cameroon 




Republic of Korea 


PL 


Poland 






CN 


China 


KR 


Republic of Korea 


PT 


Portugal 






cu 


Cuba 


KZ 


Kazakstan 


RO 


Romania 






cz 


Czech Republic 


LC 


Saint Lucia 


RU 


Russian Federation 






DE 


Germany 


LI 


Liechtenstein 


SD 


Sudan 






DK 


Denmark 


LK 


Sri Lanka 


SE 


Sweden 






EE 


Estonia 


LR 


Liberia 


SG 


Singapore 
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INTERNATIONAL SEARCH REPORT 



International application No. 
PCT/US00/047O3 



C (Continuation). DOCUMENTS CONSIDERED TO BE RELEVANT 



Category* 



Citation of document, with indication, where appropriate, of the relevant passages 



Relevant to claim No. 



LEDO et al. Glucocorticosteriods Up-Regulate Human Elastin 
Gene Promoter Activity in Transgenic Mice. J. Invest. Dermatol. 
November 1994, Vol. 103, No. 5, pages 632-636, see entire 
document 

UITTO et al. Molecular Aspects of Photoaging. Eur. J. Dermatol. 
1997, Vol. 7, No. 3, pages 210-214, see entire document 
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